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A Program of Black Reparations

Something that is often missing from “reparations talk” is a specific plan
for repairing past tragedies. —Alfred Brophy, “Considering Reparations for
the Dred Scott Case,” 2010

The speeches of Stevens and other radical leaders, in pamphlet form,
along with the Bureau laws and regulations, the homestead laws and the
Confiscation Acts, were sown thickly over the South; and the Bureau agents,
the missionaries and the teachers, taking the cue from these, encouraged
the belief in the “forty acres and a mule.” The negroes were told that since
their labor had produced the property of the South, they ought at least to
share it. Lincoln’s second inaugural message suggests the same thought
in regard to the origin of Southern property. Probably this belief that the
property of the South was due to uncompensated negro labor was held by
many Northerners and inclined them to favor a proposition to confiscate
land. —Walter Fleming, “Forty Acres and a Mule,” 1906

[Pappy said:] “It’s victory.... It's freedom. Now we’es gwine be free.” ... It
seem like it tuck a long time for freedom to come. Everything jest kept on
like it was. We heard that lots of slaves was getting land and some mules
to setup for themselves. | never knowed any what got land or mules or
nothing. —From an interview with ex-slave Mittie Freeman, 1938

In this chapter we present the “something that is often missing from ‘repara-
tions talk™: a detailed program of reparations for black Americans. We begin
by calling upon the U.S. Congress to assert leadership and authorize pay-
ments to be made by the U.S. government. Many atrocities, indignities, and
micro- and macroaggressions have occurred in the well of American racism.

In numerous instances particular individuals or institutions can be iden-
tified as the perpetrators. Examples include Georgetown University’s partic-
ipation in the sale of 272 “head” of human property to sugar plantations in
Louisiana to aid the institution’s financial survival in 1838. But actions like
that taken by Georgetown’s leadership at that time occurred in a context of
state-sanctioned white supremacy.

While it makes complete sense to seek recompense from clearly identified
perpetrators, when the entire political order is complicit, it is not sufficient

to bill individual perpetrators. Laissez-faire or piecemeal reparations may
assuage individual guilt but cannot meet the collective national obligation.
The invoice for reparations must go to the nation’s government.! The U.S.
government, as the federal authority, bears responsibility for sanctioning,
maintaining, and enabling slavery, legal segregation, and continued racial
inequality.

Specifically, the invoice should go directly to the U.S. Congress, the leg-
islative branch of the national government. Jurisdiction over the matter
of black reparations should be removed from the judicial system for three
fundamental reasons: (1) Lawsuits brought against corporations, colleges,
and universities for their participation in slavery are unlikely to succeed
because slavery was legal at the time that they engaged in the practice. Their
activities were undoubtedly immoral, but they were not illegal at the time.
(2) In order to sue the U.S. government for reparations for the continuation
of racial violence and discrimination in the post-Civil Rights legislation
era, one would have to establish that U.S. government agencies knowingly
and intentionally did not enforce the new laws. This would require an ef-
fort of Xena-esque proportions. (3) The courts do not have the capacity to
implement or enforce any legal mandate they might hand down for black
reparations.

As the Supreme Court’s school desegregation decisions demonstrate,
legal mandates without broad popular support will be blocked and de-
flected.? If popular support is a prerequisite for success in obtaining black
reparations, then it is best to develop that support and push Congress to vote
for a substantive program of black reparations.

Given its traditional connection to these issues, the legislative branch can
lay the groundwork for the design of a reparations program, first by estab-
lishing a commission that can investigate the history of racial injustice in the
United States. This would be a commission similar to the one Congress cre-
ated to investigate the circumstances of the mass incarceration of Japanese
Americans during World War 11, the Commission on Wartime Relocation
and Internment of Civilians.?

The report, produced by a commission that does a thorough analysis
and constructs an official statement of the record of American racial in-
justice, can be a valuable instrument in widening public support for the
reparations project.* Congressional approval of H.R. 40—originally devel-
oped by former representative John Conyers and now managed by Rep-
resentative Sheila Jackson Lee to establish a congressional commission to
investigate slavery and its multigenerational effects and assess the feasibil-
ity of recompense—could be an important step on the road to reparations.

A Program of Black Reparations

257



4]

The current legislation calls for it to be known as the Commission to Study
and Develop Proposals for Reparations for African-Americans.

Again, whether such a commission is established via congressional
action or presidential fiat, it is imperative that the appointees make an
authentic commitment to developing a comprehensive program of rep-
arations and that the commission have an eighteen-month deadline to
issue its report.

We advance two criteria to determine eligibility for a black reparations pro-
gram. First, U.S. citizens would need to establish that they had at least one
ancestor who was enslaved in the United States after the formation of the re-
public. Second, they would have to prove that they self-identified as “black,’
“Negro,’ “Afro-American,” or “African American” at least twelve years before
the enactment of the reparations program or the establishment of a con-
gressional or presidential commission “to study and develop reparations
for African Americans” —whichever comes first. The first criterion, of course,
could produce lucrative opportunities for private genealogists, but these
investigations also could be facilitated by an arm of the professional (civil
service) staff specializing in genealogical research for the agency that ad-
ministers the reparations prograim.

The internet and the possibility of sharing information on dedicated web-
sites also can facilitate the genealogical research that can assist individuals
in establishing that they are descended from an enslaved ancestor (or sev-
eral). For example, in the aftermath of its revelations, Georgetown University
created the Georgetown Slavery Archive, and an independent organization
founded the Georgetown Memory Project, websites used to identify descen-
dants of the persons who were sold by the school.® As the Georgetown case
indicates, researchers can start with the archived list of persons sold by the
university to locate their living descendants. Alternatively, individuals can go
backward in time to reconstruct their family tree to identify their enslaved
ancestor(s), especially using census records.

The detective-like archival procedures displayed on recent television pro-
grams like the TLC network’s Who Do You Think You Are? and PBS's Find-
ing Your Roots also can provide templates for conducting the genealogical
research that would be needed for the reparations program.® The archives
of the Church of Jesus Christ of Latter-day Saints (Mormons) also afford a
valuable database that could be helpful in the construction of any individu-
al’s ancestral history.”

Furthermore, if a black American has an ancestor who appears in the
1870 or 1880 U.S. Census and was old enough to have been alive before the

PART 6

Civil War but is not present in the 1860 U.S. Census, it is reasonable to con-
clude that this ancestor was enslaved—since the censuses typically did not
enumerate enslaved persons by name, even in the separate slave censuses
taken in 1850 and 1860.

Still, those slave schedules may be helpful in genealogical research inso-
far as, in some instances, the first name of the enslaved person is indicated
under the owners’ names. More important, if individuals believe they have
an ancestor who was enslaved by a particular owner, they can check the slave
schedules to find the age and gender of each person he or she owned. This
preliminary research can inform the examination of other documents that
may be more specific in identifying the persons owned by the slaveholder in
question: wills, deeds, estate records, or court records.®

With respect to the second criterion, any official government-issued doc-
ument that indicates the individual’s race would provide acceptable proof
of racial identity. Everyone also has the right to make public their responses
to any U.S. Census question; specifically, one’s self-identification as black
in response to the race question—before the existence of a reparations com-

mission or reparations program makes it advantageous to do so—also would
establish eligibility.

How much should be paid for black reparations? What is the size of the bill?
It is customary, in the American court system, to assign monetary values
for damages to human lives. Monetary damages for the collective injuries
inflicted on black lives are long overdue.

Several strategies have been advanced for calculating the monetary value
of a reparations bill. For those researchers committed to slavery as the basis
for black reparations, a number of approaches have been proposed. Most
of these approaches require a present-value calculation for unpaid wages,
the purchase prices of the human property, or the land promised to the for-
merly enslaved. These present-value estimates are generated by increasing
earlier values at compound interest. In the estimates that follow, we typically
employ three interest rates—4, 5, and 6 percent—to accommodate varying
measures of the rates of return on foregone or lost income and the rate of
inflation.®

A method introduced by economic historians Roger Ransom and Rich-
ard Sutch uses the concept of slave exploitation to construct their estimate.
They defined slave exploitation as the difference between the value of what
was produced by enslaved Africans and the value of what was given to them
for maintenance in the form of food, shelter, or other consumption items.
In short, Ransom and Sutch sought to calculate the pure profit of the slave
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system to measure an appropriate bill for reparations. Their estimate over
the interval of 1806 to 1860 compounded to 1983 came 10 $3.4 billion."

Compounding to 2018 at 4, 5, and 6 percent interest rates, their estimate
nowwould amount to $14 billion, $19.7 billion, and $27.7 billion, respectively.
The researchers’ method of estimation is problematic for at least three rea-
sons: it excludes the profits from slavery during the first thirty years of the na-
tion’s existence; profits from the slave trade are not taken into account; and
astonishingly, those enslaved are charged with the maintenance expenses
of their own coerced labor. The result is the lowest bill for black reparations
among those we examine here.

Economist Larry Neal's procedure also charges the enslaved for their own
maintenance expenses but is slightly different from the Ransom and Sutch
method. Neal subtracts slave owners’ average expenditure for the mainte-
nance of each of their enslaved Africans from the wage paid to nonenslaved
laborers in the interval between 1620 and 1840, Neal's estimate comes to $1.4
trillion when compounded to 1983." By 2019, at each of the three interest
rates we deploy here, present values are $5.7 trillion, $8.1 trillion, and $11.4
trillion, respectively.

Note that Neal's estimate includes 156 years before 1776, or 164 years be-
fore 1783—his starting point appears to be the year after the first enslaved
Africans were known to have been imported to colonial America—and omits
the twenty years immediately before the Civil War. It also is important to take
into account the extent to which the availability of enslaved laborers reduced
market wage rates.

If blacks had not been captured and forcibly installed in the United States,
there would have been a smaller pool of laborers and, correspondingly,
higher wages. Consequently, the hypothetical wage that would have been
earned by an African who migrated voluntarily to the United States would
have been greater than the rate Neal used in his study.

Thomas Craemer has generated a provocative set of estimates of the slav-
ery bill for black reparations by multiplying the prevailing average market
wage by the number of hours “worked” by those enslaved over the interval

of 1776 to 1865. Craemer assumes that each full twenty-four-hour day was
stolen from the enslaved.

Using a 3 percent interest rate, by 2015 he estimates that the present value
of U.S. chattel labor reaches $14.2 trillion.”? Using Craemer’s interest rate, the
2019 present value amounts to $15.7 trillion. At each of the three interest rates
we use, the current values are $16.4 trillion, $17 trillion, and $17.7 trillion,

respectively.

PART 6

Unlike either Ransom and Sutch or Neal, Craemer does not deduct slave
maintenance costs from his bill, but again, despite the higher levels of his
upper-bound estimate, his reliance on the market wage for nonslave labor
yields a lower calculation than the hypothetical non-slave-labor wage that
would have prevailed in the absence of captive enslaved Africans.

A different estimate of the bill for reparations from slavery has been pro-
duced by James Marketti using the idea of income diverted from enslaved
persons. He derived a cumulative figure of $2.1 trillion as of 1983.” Again,
using our three interest rates, the 2018 present value amounts to $8.6 trillion
$12.1 trillion, and $17.1 trillion, respectively. The upper-bound estimate in’
Marketti’s procedure is comparable to the upper-bound estimate in Crae-
mer’s study.

An alternative estimate is reached by calculating the present value of the
wealth held in property in enslaved persons. On December 31, 1860, Judah
P. Benjamin, who ultimately served in three different capacities in Jeffer-
son Davis’s Confederate cabinet, said, “Our slaves . . . directly and indirectly
involve a value of more than four thousand million dollars.”* Four billion
dollars in 1860 compounds to $2 trillion, $9.3 trillion, and a whopping $42.2
trillion by 2019, at 4, 5, and 6 percent interest, respectively. With approxi-
mately 40 million black Americans in the United States today, the per capita
amounts would come to about $50,000, $232,500, and $1,050,000 at each of
those interest rates.

The estimates based on Benjamin's $4 billion valuation of slaves as
property in 1860 would, in principle, involve the transfer of that entire
amount in present dollars to the descendants of the enslaved. Neverthe-
less, all of these estimates have been made without incorporating the
physical and emotional harms of slavery, the inherently coercive nature
of the system, the denial of the ability to acquire property and some de-
gree of autonomy, or the denial of control over one’s own family life. So
as large as these estimates seem, they can be viewed, legitimately, as;
underestimates.

Another possibility is to focus on the land distribution that was promised—
but never made—to the ex-slaves. The size of black reparations might be
gauged by calculating the present value of the unfulfilled commitment of
forty acres and a mule made to the formerly enslaved. We will focus here ex-
clusively on the land allocation, although the mule as a stand-in for an array
of farm implements and equipment is not to be dismissed. Furthermore
there were proposals afoot to provide larger plots of land or the forty acres:
with a “furnished cottage.”*
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provide recipients, on an ongoing basis, with information about scams and
fraudulent schemes directed against them as well as other matters relevant
to successful personal management of their resources.”

The agency also will develop a financial management curriculum to be
made available to all students and adults via public schools and other vol-
untary organizations, like communities of faith, starting before the inaugu-
ration of the reparations program. This will ensure that all recipients can
receive pre-reparations preparation for managing their new portfolios.

In addition, the NRB will facilitate reparations recipients’ engagement in
participatory research and monitoring of the program themselves.* There
will be a highly accessible and user-friendly website where participants (and
potential participants) in the reparations program can report verifiable past
and ongoing instances of racial injustice to maintain a complete public re-
cord, report internal abuses within the reparations program itself, and seek
additional assistance validating claims about their ancestry that will enable
them to establish eligibility for reparations.

Further, the NRB will be charged with implementing a concerted edu-
cation effort to document, preserve, and communicate America’s history
of racial injustice—the conditions that led to the adoption of a reparations
program—and the impact of the reparations program on African American
well-being and the nation as a whole.

The intensive phase of the public education effort should last for a mini-
mum of three generations, or ninety years. As was the case with the National
Holocaust Museurm'’s “Never Forget” campaign, it is vital that America’s ra-
cial history be put at the fore of the conversations Americans have about the
nation’s past, present, and future. Therefore, beyond the intensive phase,
the educational dimension of the reparations program should continue in
perpetuity.

The reparations agency can promote age-appropriate textbooks and les-
son plans designed to be used at all levels of public school.” In addition, the
agency can devote resources to support educators, historians, and artists in
developing plays, music, visual art, video games, board games, documentary
films, feature films, and new biographies and research studies that bring
greater accuracy and depth to America’s racial history.

with the support of the NRB, the National Museum of African American
History and Culture, the National Register of Historic Places, state historic
sites, plantations and Civil War battle sites all can contribute to a transfor-
mative national process of reinterpretation and learning. Dissemination
of the most up-to-date knowledge and scholarship on race, history, and

PART 6

reparations can take place via social media as well as traditional media (print
journalism, television, radio—especially public television and public radio).

New plaques or markers can be installed that commemorate persons who
were heroes of the struggle for racial equality and justice and commemorate
victims of lynchings or riots conducted by white supremacists. New markers
also can be installed at sites where there are statues of or buildings named
after iconic figures from the Confederacy and the Lost Cause movement to
provide descriptions of these figures’ activities in the secession movement
and/or white terror campaigns to eliminate black political participation after
the Civil War. New national holidays can be adopted; for example, an Eman-
cipation Day commemorating the Emancipation Proclamation and the Thir-
teenth Amendment to the U.S. Constitution would be fitting.

The work of national memory and national consciousness is an essential
component of an effective program of black reparations.

Reparations will directly confront the particular structures of injustice that
have freighted the lives of black Americans since the founding of the United
States. A key question is how we create the political conditions that will lead
the U.S. Congress to enact a program of black reparations. Mari J. Matsuda
contends that a high degree of solidarity in support of the program from the
community that has been subjected to the deep injustice is necessary for a
reparations program to become a reality.*? Thus, Matsuda’s perspective sug-
gests that it is just as important to consolidate support for a reparations pro-
gram within the black community as it is to build support from outside ofit.

A number of whites descended from slave owners have asked us what
they should do as acts of atonement. Our response has been to encourage
them to build a lobbying organization to advocate, forcefully, for repara-
tions for black Americans. Such an organization should be developed with
the support of the colleges and universities discussed in chapter 3 that had
explicit ties to slavery and the slave trade.

Student activists on college and university campuses—who increasingly
are working to uncover the deep connection of many of their institutions to
slavery, to the veneration of the Confederacy, and to the “scientific” perpet-
uation of ideas of black cognitive and cultural inferiority—can take on a new
challenge. Instead of seeking piecemeal reparations from their institutions
on a one-by-one basis, activists should push these institutions to join the
lobbying effort for congressional approval of black reparations.

It will be far more useful for colleges and universities to become spon-
sors of a national effort for reparations than for them to individually address

A Program of Black Reparations
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reparations claims among their immediate constituents. Joining the charge
in a national campaign for reparations would give these institutions an ex-
cellent opportunity to demonstrate both a recognition of their own com-
plicity and the importance of mobilizing their considerable resources to
compensate for the harms.* ‘

Of course, our hope is that this book will play a role in encouraging more
Americans to recognize that black reparations are not only morally justified
but practicable. We hope that the book will not only widen support for rep-
arations among all Americans but also deepen support and intensify the
championing of reparations among black Americans themselves. .

A single book is unlikely to make a social movement, but the potential
exists to mobilize growing support for reparations from a variety of activist
efforts under way now. The indignation of Moral Mondays activism in North
Carolina, the passion of the Black Lives Matter movement, the rise of the
#ADOS movement, and the values and imagination shown by growing num-
bers of young Americans all point toward a groundswell of support for social
justice that can energize the push for black reparations.**

We seek a new tomorrow that will enable the nation to realize the long-
unfulfilled dreams of the freedmen. Reparations for black America, finally,
will open the door to that new tOmoIrow. At last, reparations will move

America from here to equality.
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